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1. MUC PiCH

Quy dinh rd rang, cu thé vé trinh tu, hd so, thu tuc giai quyét td c4o vé thi hanh an
dan su dam bao thu tuc thuc hién duoc trung thue, chinh xéc, kip thoi.
2. PHAM VI AP DUNG
Ap dung déi véi hoat dong giai quyét td cdo vé thi hanh 4n dén su.
Phong Kiém tra, giai quyét khiéu nai, t6 cdo tham muu Lanh dao Cuc Thi hanh an
dan su chiu trach nhiém thuc hién quy trinh nay.
3. TAI ufj:U VIEN DAN
Tiéu chuan quéc gia TCVN ISO 9001:2015
Céc van ban phap quy lién quan dé cap tai muc 5.8
4. PINH NGHIA/VIET TAT
THADS: Thi hanh an dan su
GQKNTC: Giai quyét khiéu nai, t6 cao
5. NOI DUNG

5.1 | Piéu kién thwe hién thii tuc hanh chinh

Cong dan phai cung cap tai liéu ching minh hanh vi vi pham phap ludt cia Thu
trudng co quan thi hanh an dan sy, Chap hanh vién va cong chire khac lam cong tac
thi hanh an dan su gay thiét hai va de doa gay thiét hai dén lgi ich ctia Nha nuéc,

quyén, loi ich hgp phap cia cong dan, co quan, to chirc.

5.2 | Thanh phin hb so Bin chinh | Bin sao

Trudmg hop té cao dugc thuc hién bang don thi trong don
t6 c4o phai ghi rd ngay, thang, nam t6 cdo; ho, tén, dia
chi cua nguoi td cao; noi dung td céo. Don td céo phai do X
ngudi td cao ky tén hoac diém chi. Truong hop nhiéu

ngudi clng td céo bing don thi trong don phai ghi 16 ho,
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tén, dia chi cua tirng nguoi t6 cdo, coé chir ky hodc diém
chi cua nhirng ngudi to6 cdo; ho, tén nguoi dai dién cho
nhirng nguoi to cao dé phoi hgp khi c6 yéu cau cua nguoi

giai quyét to cdo

Truong hop ngudi t cao dén td cdo truc tiép thi ngudi
tiép nhan huéng dan ngudi té céo viét don té cdo hodc
ngudi tiép nhan ghi lai viée td cdo bing van ban va yéu
cau nguoi td cdo ky tén hodc diém chi xac nhin vao vin
ban, trong d6 ghi ro ndi dung nhu trén. Truong hop nhiéu
ngudi dén té céo truc tiép thi ngudi tiép nhan huéng dan

nguoi to cdo cur dai dién de trinh bay néi dung to cao

Céc tai liéu, ho so chimg minh kém theo

3.3

S6 lrgng ho so

01 bo

5.4

Thoi gian xir ly

Thoi han giai quyét to cao 1a 60 ngay, ké tir ngay thu ly giai quyét to céo; doi voi vu

viéc phire tap thi thoi han giai quyét 1a 90 ngay, ké tir ngay thy ly giai quyét t6 céo.

Trudng hop can thiét, ngudi co thdm quyén giai quyét t6 cdo ¢6 thé gia han giai

quyét mot lan nhung khong qué 30 ngay:; déi vai vu viée phire tap thi khong qua 60 ngay

- P

Noi tiép nhén va tra két qua

Phong Kiém tra, giai quyét khiéu nai. t6 cao - Cuc Thi hanh dn déan su

5.6

Lé phi
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Khong
5.7 | Quy trinh xir ly cong viéc
TT Trinh ty Trich nhiém | Thoigian | Biéu mawKét qua
Bl | - Tiép nhan don hodc ndi dung | Cong chuc 02 ngay S6 nhan don
trinh bay cua t6 chirc/cé nhan dugc phan khiéu nai, t6 cdo,
- Vao S6 nhan don khiéu nai, t6 cong dé nghi, kién nghi,
céo, d& nghi, kién nghi, phan phan anh vé
anh vé THADS THADS
B2 | Phan cong cong chuc thy 1y don Lanh dao 01 ngay
Phong kiém
tra, GQKNTC
B3 | Ban hanh Théng bao vé viéc | Lanhdao 03 ngay | Thong béo thu Iy don
thu Iy giai quyét t6 cdo Phong kiém BM.GQKN.01.01
tra, GQKNTC
B4 | Thong bao bang van ban cho| Cong chic 05 ngay
ngudi té cao biét viée thu ly | dugc phan
don cong
B5 | Tién hanh xac minh ndi dung to Lanh dao 40-70 ngay
cao Phong kiém
tra, GQKNTC,
Cong chuc
dugc phan
cong
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B6 | Thong béo hudng giai quyét to Lanh dao 05 ngay Bao céo két qua
céo trinh Lanh dao Cuc ky Két| Phong kiém xac minh td cao
luéin giai quyét td cao tra, GQKNTC BM.GQKN.01.02
B7 | Ban hanh Két luan ndi dung t6 | Lanh dao Cuc 03 ngay Két luan ndi dung
cdo dbi véi don té cao thudc THADS tb céo
tham quyén BM.GQKN.01.03
BS | Ban hanh Théng bao két luan | Lanh dao Cuc | 02 ngay | Thong bao vé viée
ndi dung td cao THADS giai quyét to céo
BM.GQKN.01.04
B9 | Cong khai két qua giai quyét va | Cong chirc Gio hanh | Théng bao vé viée
théng bao dén ngudi t6 céo dugc phin chinh ' giai quyét to cdo
cong BM.GQKN.01.04
5.8 | Cosé phap ly
- Luat THADS sé 26/2008/QH12 ngay 14/11/2008; Luat sira doi, bd sung mét so
didu cua Luat THADS s6 64/2014/QH13 ngay 25/11/2014;
- Luét T céo sb 25/2018/QH14 ngay 12/6/2018;
- Thong tu 6 02/2016/TT-BTP ngay 01/02/2016 ctia B$ Tu phéap quy dinh quy
trinh giai quyét don khiéu nai, t6 cdo, dé nghi, kién nghi, phan 4nh trong THADS.
6. BIEU MAU
TT M3 hi¢u Tén Biéu miu
1. | BM.GQKN.01.01 | Thong bao thu ly don
2. | BM.GQKN.01.02 | Bdo céo két qua xac minh t6 céo
3. | BM.GQKN.01.03 | Két luén néi dung to cdo
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BM.GQKN.01.04 | Thong bao vé viéc giai quyét to cdo

7.HO SO CAN LUU

TT Ho6 so lru

1. | Theo muc 5.2

2. | Cac biéu miu theo van ban phap quy hién hanh: Thong bao thu ly don t6 cdo,
Quyét dinh vé viéc xac minh ndi dung td cao, Két luan ndi dung t0 cao, Thong bao
két luén néi dung t6 cao

3. | Két qua thuc hién giai quyét to cdo

4. | Cac biéu mau khac (néu c6) dugc luu trit theo thoi gian quy dinh




TONG CUC THI HANH AN DAN SU  CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THI HANH AN DAN SU/ Pjc lap - Tu do - Hanh phiic
- TINH KIEN GIANG

So: .......TB-CTHADS Kién Giang, ngay......thang.......nam 20....

THONG BAO
Vé viéc thu Iy/khong thu Iy don khiéu nai (t6 c4o) thi hanh 4n

Ciin cir Diéu 148; Diéu ....Luat Thi hanh an dan su;

Cin ¢t Ban an, Quyét dinh s6: ............. NEAY. .c.eia thing...... 197515y DARER U
et PR R RO B R e L e P D

Can cr Quyeét dinh thi hanh an sé: ......... ngay thang...... nam
BB e o, Sodst s b s bt A e vt i 53

Cin ctr don khiéu nai (t0 céo) vé thi hanh an cta ong (ba): ....................
i Reme TR NIRRT RSt S . | o8 DR PR R e s e

No6i dung khiéu nai (t0 cao):

........................................................................................

Sau khi xem xét don khiéu nai (té céo) vé thi hanh an cua 6ng (ba), Cuc Thi
hanh an dan su .
da thu ly (hoac khong thu ly) dcm khleu nai (to cao) vé th1 hanh an cua ong (ba)

...........................

---------------------------------------------------------------------------------------------------

Viy, Cuc Thi hanh an dan sy ..o
thong bao dé ong (ba)................. biét./.

CUC TRUONG
Noi nhan:
- Nguoi KN, TC;
- Luu: VT, HS.

BM.GQKN.01.01




CUC THI HANH AN DAN SU  CONG HOA XA HQI CHU NGHIA VIET NAM

TINH KIEN GIANG Pic lap - Ty do - Hanh phic
POAN (TO) XAC MINH
NOI DUNG TO CAO
...(2)..., ngay ... thang ... ndm
BAO CAO
Két qua xac minh ndi dung tb cao
RN e e (3 R A et

Thyrc hién Quyét &jnh 30../0D... ngAY ..o Lo /... CUB Loceiiivinsneesoshnanaseaninss (4)

Tir ngay .../../ ... dén ngay .../.../....... , Doan (T6) xac minh da tién hanh xac minh

noi dung t6 cao doi

A s e T e e b e s A AE LA a R A s S s s e el .(5)

Poan (Td) xac minh ndi dung t6 cao bao cdo két qua xac minh ndi dung t6 céo,
nhu sau:

1. Két qua xdcminh: ........ccceeeenenn. (G i o R P A L 5

2. Nhfincset, GRMRRIAT - ovoiioiirinns e B . i L
SRGHMER e 5 PR e A RSl R
Trén day la béo cao két qua xac minh ndi dung td céo, dé nghi... (3)....... xem Xét,
chi dao./.

TRUONG DOAN (TO) XAC MINH (*)
Noi nhan: (Chit ky)
- Nhu trén;

................

- Luu VT, ho so.

Ho va tén

Ghi chu:

(1) Tén co quan, t6 chic ban hanh Quyét dinh thanh lap Poan (T6) xac minh.

(2) Dia danh.

(3) Nguoi dimg dau co quan, to chirc ban hanh Quyét dinh thanh lap Boan (T6) xac minh.

(4) Ngudi ban hanh, trich yéu Quyét dinh thanh 14p Doan (Td) xac minh.

(5) Tén co quan, td chirc hodc ho tén, chirc vy, chic danh, dia chi cua cé nhén bi td cao va tom
tat noi dung t6 céo.

(6) Két qua xac minh theo ting ndi dung to cdo, ndi dung {,lal trinh cua ngudi bi td co.

(7) Nhan xét, danh gla theo timg ndi dung t6 cdo, trong d6 néu rd cén ci phap ludt dé xac dinh c6
hay khong c6 hanh vi vi pham phap luat, ndi dung t0 cao la t6 cdo ding, dung mot phan hodc sai;

viée ¢b ¥ 1o cdo sai (néu c6); nhan xét, danh gia vé hanh vi vi pham phap luét cua nguoi bi to
céo, co quan, t chirc, ca nhén khac (néu c0); xac dinh trach nhiém cua timg co quan, to chic, ca
nhan lién quan dén ndi dung tb céo.

(8) Kién nghi xir Iy dbi véi co quan, td chirc, ca nhan c6 hanh vi vi pham; cac bi¢n phap can thiét
dé bao vé 1oi ich ctia nha nuée, quyen va loi ich hop phap cua co quan, t6 chirc, ¢ nhan.

(*) Truong Poan (T6) x4c minh ndi dung t6 cao ky vao ting trang cua Béo céo.

BM.GQKN.01.02




TONG CUC THI HANH AN DAN SU  CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THI HANH AN DAN SU'..... Pic lap - Tu do - Hanh phiic
S5 IBRL-CTHADS e e , ngay...... thang..... nam 20....

A .
BPOEVON Bl D Gl i
Ngay ....[../.... , Cuc truong Cuc Thi hanh an dan sy........... da c6 Quyet
dinh s0 ......... vé viéc xac minh ndi dung to cao cua cong dan doi voi.............

Xét ndi dung td céo, van ban giai trinh clia ngudi bi t6 cao, két qua xac minh
td cdo, cac tai liéu, b:‘?mg ching ¢6 lién quan, Cuc truong Cuc Thi hanh an déan
L SRR Serr vl R e két luan nhu sau:

I/ KET QUA XAC MINH CAC NQI DUNG TO CAO:

1/ Néi dung t6 cao:

--------------------------------------------------------------------------------------------------
.....................................................................................................

3/ Noi dung nhirng tai liéu, bang chimg ma Poan xdc minh t0 cdo da thu thap
duogc dé chimg minh tinh ding, sai cua hanh vi bi t6 cdo:

--------------------------------------------------------------------------------------------------

...................................................................................................

................ (phan tich, danh gia vé viéc to cdo dung, sai hay dung mdt phén, phan
tich nguyén nhan, muc do gy thiét hai cua hanh vi, trach nhiém cua nguoi bi t6
cdo, nhimg doi tugng khac cé lién quan)...........



1/ KET LUAN:

< Ket lndnive phitng haoh vi bj t0-€80....0. il ess & il v iifon it

.....................................................................................................

..............................................................................................

..................................................................................................
....................................................................................................

.....................................................................................................................

...................................................................................................

---------------------------------------------------------------------------------------------------

RN UBI s s Liness o o ATREEERL L ol va b U ka1 a4 4

11/ KIEN NGHI

1/ Kién nghi dbi véi ngudi giai quyét td céo (truong hop ngudi két lun t6
cao khong phai la nguoi giai quyét t cdo):

Kién nghi nhirng ndi dung nguoi giai quyét té céo can thuc hién trong pham
vi thAm quyén cua minh dé xir Iy vi pham va khic phuc hau qua do hanh vi vi
pham gay ra.

2/ Kién nghi doi véi cic co quan, to chire, don vi, ¢ nhan khéc (néu ¢d)./.

CUC TRUONG
Noi nhin:
- Téng cuc THADS:
- Phong KT va GQKNTC;
- Ngudi t6 céo, ngudi bi t6 cao;
- Luu VT, HS..

BM.GQKN.01.03




TONG CUC THI HANH AN DAN SU CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THI HANH AN DAN SU'..... Péc lap - Tw do - Hanh phiic
86:..  ABCTHADS . =~ a s ngay......thang......nam 20....
THONG BAO

A A .. A A -
Vé viéc giai quyét to cao

Can ctr Diéu 157 Luat Thi hanh 4n dan su; Diéu..... Luét T4 cdo;

Can ctr Ban an, Quyét dinh sb: ............. ROV ..o thang...... 13111 ¢ PSRERER
o S W S S N oL e A T o :

Can ¢t Quyét dinh thi hanh an s6: ......... Ngay........thang...... D&M ..o
v TR S AL RS G e e s R e SR R T e :

Cin ctr don t6 cdo vé thi hanh 4n ctia 6ng (bA): ....oevveveeeeeeeeeeinens,
Bl i e I S s S s e e

No6i dung t6 cdo:

....................................................................................................

...........................................................................................

Céan cu Két luan giai quyét to cao so .......... ngay ...thang ....ndm ....cua

....................................................................................................
....................................................................................................
....................................................................................................

CUC TRUONG
Noi nhan:
- Ngudoi KN, TC;
- Luu: VT, HS.

BM.GQKN.01.04



